AR ot
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA . 7
Southern Division IR S

In re:

SHOOK & FLETCHER INSULATION CO.

Debtor-in-Possession.

R e e R i i

MOTION FOR ORDER LIMITING NOTICE
AND SERVICE OF PLEADINGS TO
DESIGNATED PARTIES AND REPRESENTATIVES

Shook & Fletcher Insulation Co., as debtor and debtor-in-possession in the above-
captioned case (“Shook™ or “Debtor”), pursuant to Rules 2002(m) and 9007 of the Federal Rules
of Bankruptcy Procedure, hereby moves this Court for entry of an order limiting netice and
service to certain designated parties and representatives listed on the “Service List.” The
Debtor’s proposed Service List is attached as Exhibit A and incorporated by reference. In
support of this Motion, the Debtor respectfully represents:

JURISDICTION AND VENUE

1. This Court has jurisdiction over this Motion pursuant to 28 U.S.C. § 1334(b).
This matter is a core proceeding within the meaning of 28 U.S.C. § 157(b)(2). Venue of this
proceeding and this Motion is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409.

2. The statutory basis for the relief sought in this Motion is 11 U.S.C. § 105(a) and

Federal Rules of Bankruptcy Procedure 2002(m) and 9007 (the “Bankruptcy Rules”).




BACKGROUND

3. On April 8, 2002 (the “Petition Date”), the Debtor filed its voluntary petition for
relief under Chapter 11 of Title 11 of the United States Code (the “Bankruptcy Code™). The
Debtor continues to operate its business and manage its properties as debtor-in-possession
pursuant to Sections 1107(a} and 1108 of the Bankruptcy Code.

4, The Debtor incorporates by reference as if fully set forth herein the Declaration of
Wayne W. Killion, Jr. in Support of Voluntary Petition and First Day Motions filed with this
Court on the Petition Date.

THE SERVICE LIST

5. The Debtor proposes that all pleadings filed by any party-in-interest in this case
would be required to be served upon each of the following: (i) counsel for Shook; (1) the Legal
Representative and his counsel; (111) the members of the pre-petition Unofficial Committee of
Asbestos Claimants'; (iv) counsel for Shook’s secured lenders (SouthTrust Bank, AmSouth Bank
of Alabama, and Shook & Fletcher Supply Co.); (v) counsel for certain other parties-in-interest
who participated in the pre-petition settlement agreements (Hartford Insurance Conipany, the
Center for Claims Resolution, and Shook’s sharcholders); and (vi) the Bankruptcy Administrator
for this District. In addition, any party filing a pleading seeking relief directly against any other
person or entity not on the Service List would also be required to serve such pleading upon each
person or entity against whom or which such relief is sought.

6. Service upon these parties 1s intended to strike a reasonable balance between
service upon all creditors and avoiding the unnecessary cost and expense of providing notice to

parties who are already appropriately represented, while maintaining the integrity of the notice

' The Committee members are counsel who represent large numbers of individual asbestos
claimants.



provisions under Bankruptcy Rule 2002. Service upon the foregoing representatives will assure
adequate notice to all creditor and party-in-interest constituencies, as well as upon any party-in-
interest directly affected by the filing of any particular pleading.

7. The Debtor also presently proposes to include on the Service List the names and
addresses of those parties which file with the Court and serve upon counsel for the Debtor a
written request for notices pursuant to Bankruptcy Rule 2002. The Debtor reserves its right to
seek further relief from the Court should the number of Rule 2002 requests being filed increase
the Debtor’s service costs unreasonably.

GROUNDS FOR THE RELIEF REQUESTED

8. Bankruptcy Rule 2002(m) grants the Court authority to issue orders relating to the
manner and form of notices, as well as to the designation of entities to whom notice shall be
given, “except as otherwise provided in these rules.” /d. The Debtor seeks authority to limit
service in the manner herein described for all pleadings and notices, except for notice of (i) the
commencement of this case, (ii) the § 341 meeting of creditors, (iil) any claims bar date which
may be set in this case, and (iv) the deadlines for filing objections and the hearing to consider
approval of the Disclosure Statement and confirmation of the Plan. Notice of matters listed in
items (i) through (iv) will be governed by Bankruptcy Rules 2002(a) and (b), as applicable, and
any orders of Court entered on the Debtor’s (a) Motion for an Order (i) Scheduling a Combined
Hearing on Approval of the Disclosure Statement and Solicitation Procedures, and o Consider
Confirmation of the Prepackaged Plan of Reorganization, (i1) Establishing Deadlines and
Procedures for Filing Objections to the Adequacy of the Disclosure Statement and Solicitation

Procedures or Confirmation of the Plan, and (ii1) Approving Form and Manner of Notice of



Confirmation Hearing, and (b) Motion to Approve Notice Procedures for Individual Asbestos
Claimants, both of which are being filed with the Court on the Petition Date.

9. Bankruptcy Rule 9007 grants the Court the authority to direct the form, manner
and recipients of notice to be given in a case, if not otherwise specified in the Bankruptcy Rules.
Such relief is warranted in this case where any slight benefit of mailing pleadings to potentially
thousands of creditors and parties-in-interest is far outweighed by the exorbitant costs and
burdens that would place upon the Debtor and its estate, particularly given that the interests of
such parties-in-interest are more than adequately represented in the case by those representatives
on the Service List.

WHEREFORE, the Debtor respectfully requests that the Court 1ssue an Order granting
this Motion and approving the Service List attached hereto as Exhibit A, and granting such other
and further relief as the Court deems proper.

Respectfully submitted,

@Am{p ety

Richard P. Carmody /
Joe A. Joseph

Lange, Simpson, Robinson & Sommerville, LLP
2100 3™ Avenue North, Suite 1100
Birmingham, AL 35203-3217

(205) 250-5000

Roger Frankel

Richard H. Wyron

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, D.C. 20007

(202) 424-7500

Proposed Attorneys for Shook & Fletcher Insulation
Co., as Debtor and Debtor-in-Possession
Dated: April 8, 2002



EXHIBIT A

PROPOSED SERVICE LIST



Shook & Fletcher Insulation Co.

Counsel for the Debtor

Roger Frankel, Esq.

Richard H. Wyron, Esq.

Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W.

Washington, DC 20007

Richard P. Carmody, Esq.

Lange Simpson Robinson & Somerville, LLP
2100 3" Avenue North

Suite 1100

Birmingham, AL 35203

Futures Representative

R. Scott Williams, Esq.

Haskell Slaughter Young & Rediker, L.L.C.
1200 AmSouth/Harbert Plaza

1901 Sixth Avenue North

Birmingham, AL 35203

Futures Representative’s Counsel

Robert M. Fishman, Esq.

Shaw Gussis Fishman Glantz & Wolfson, LLC
1144 West Fulton Street, Suite 200

Chicago, IL 60607

Unofficial Committee of Asbestos Claimants

Bryan Blevins, Esq.

Provost & Umphrey Law Firm L.L.P
490 Park Street

P.O. Box 4905

Beaumont, TX 77704

James L. Ferraro, Esq.
Kelly & Ferraro, LLP
1300 East Ninth Street, Suite 1501
Cleveland, OH 44114

David O. McCormick, Esg.

Cumbest, Cumbest, Hunter & McCormick, P.A.

P.O. Drawer 1287
708 Watts Avenue
Pascagoula, MS 39568-1287

Joseph F. Rice, Esq.

Ness Motley Loadholt Richardson &Poole, PC
28 Bridgeside Boulevard

Mount Pleasant, SC 29464

Jeffrey Varas, Esq.
Varas & Moran

119 Caldwell Drive
Hazlehurst, MS 39083

Service List

Bankruptcy Administrator

J. Thomas Corbett, Esq.

Office of the Bankruptcy Administrator
United States Bankruptcy Court

Robert South Vance Federal Building
1800 5™ Avenue North

Birmingham, AL 35203

Counsel for SouthTrust Bank

David S. Maxey, Esq.
Spain & Gillon LLC
The Zinszer Building
2117 2nd Avenue North
Birmingham, AL 35203

AmSouth Bank

John Ketting, Loan Officer
AmSouth Bank of Alabama
Main Office Birmingham
1900 — 5 Avenue North
Birmingham, AL 35203

Counsel for Shook & Fletcher Supply Co.

Donald M. Wright

Sirote & Permutt, P.C.

2311 Highland Avenue South
Birmingham, AL 35205

Counsel for Additional Parties-in-Interest

John P. Whittington, Esq.

Lloyd C. Peeples, 111, Esq.
Bradley Arant Rose & White LLP
2001 Park Place, Suite 1400
Birmingham, AL 35203-2736
Counsel for the Shaveholders

William J. Bowman, Esq.

Hogan & Hartson

555 13" Street, N.W.

Washington, DC 20004-1109
Counsel for Hartford Insurance Co.

William R. Hanlon, Esq.

Franklin D. Kramer, Esq.

Shea & Gardner

1800 Massachusetts Avenue, NW
Washington, DC 20036
Counsel for CCR

Michael P. Richman, Esq.
Mayer, Brown, Rowe & Maw
1675 Broadway

New York, NY 10019-35820
Counsel for CCR



IN THE UNITED STATES BANKRUPTCY COURT
FOR THE NORTHERN DISTRICT OF ALABAMA
Southern Division

In re:
Case No.
SHOOK & FLETCHER INSULATION CO. Chapter 11

Debtor-in-Possession.

R e R S T

CERTIFICATE OF SERVICE

I hereby certify that on this 8th day of April, 2002, 1 caused a copy of the foregoing
Motion for Order Limiting Notice and Service of Pleadings to Designated Parties and

Representatives and proposed Order to be served upon the parties on the attached Service List in

/Q Aﬂfﬁ@,@%

the manner indicated.




- ~~— Sheok & Fletcher Insulation Co. —
Attachment to Certificate of Service

Bankruptcy Administrator

J. Thomas Corbett, Esq.*

Office of the Bankruptcy Administrator
United States Bankruptcy Court

Robert South Vance Federal Building
1800 5" Avenue North

Birmingham, AL 35203

Futures Representative

R. Scott Williams, Esq.*

Haskell Slaughter Young & Rediker, L.L.C.
1200 AmSouth/Harbert Plaza

1901 Sixth Avenue North

Birmingham, AL 35203

Futures Representative's Counsel

Robert M. Fishman, Esq.

Shaw Gussis Fishman Glantz & Wolfson, LLC
1144 West Fulton Street, Suite 200

Chicago, [L 60607

Unofficial Committee of Asbestos Claimants

Bryan Blevins, Esq.

Provost & Umphrey Law Firm L.L.P
490 Park Street

P.O. Box 4905

Beaumont, TX 77704

James L. Ferraro, Esq.
Kelly & Ferraro, LLP
1300 East Ninth Street, Suite 1901
Cleveland, OH 44114

David O. McCormick, Esq.

Currbest, Cumbest, Hunter & McCormick, P.A.

P.O. Drawer 1287
708 Watts Avenue
Pascagoula, MS 39568-1287

Joseph F. Rice, Esq.

Ness Motley Loadholt Richardson &Poole, PC
28 Bridgeside Boulevard

Mount Pleasant, SC 29464 .

Jeffrey Varas, Esq.
Varas & Moran

119 Caldwell Drive
Hazlehurst, MS 39083

Counsel for SouthTrust Bank

David 5. Maxey, Esq.*
Spain & Gillon LLC
The Zinszer Building
2117 2nd Avenue North
Birmingham, AL 35203

AmSouth Bank

John Ketting, Loan Officer*
AmSouth Bank of Alabama
Main Office Birmingham
1900 — 5™ Avenue North
Birmingham, AL. 35203

Counscl for Shook & Fletcher Supply Cao,

Donald M. Wright*

Sirote & Permutt, P.C.

2311 Highland Avenue South
Birmingham, AL 35205

Counsel for Additional Parties-in-Interest

John P. Whittington, Esq.*

Lloyd C. Peeples, III, Esq.
Bradley Arant Rose & White LLP
2001 Park Place, Suite 1400
Birmingham, AL 35203-2736
Counsel for the Shareholders

William J. Bowman, Esq.

Hogan & Hartson

555 13" Street, N.W.

Washington, DC 20004-1109
Counsel for Hartford Insurance Co.

William R. Hanlon, Esq.

Franklin D). Kramer, Esq.

Shea & Gardner

1800 Massachusetts Avenue, NW
Washington, DC 20036

Counsel for CCR

Michael P. Richman, Esq.
Mayer, Brown, Rowe & Maw
1675 Broadway

New York, NY 10019-5820
Counsel for CCR

W. Clark Watson, Esq.*

Eric T. Ray, Esq.

Balch & Bingham LLP

1710 Sixth Avenue North

Birmingham, AL 35201-0306

Counsel for Travelers Casualty and Surety Company

* Parties designated with an asterisk were served by hand-delivery. All other parties were served by

overnight mail.
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